
DEP ARTMENT OF ENVIRONMENTAL MANAGEMENT
OFFICE OF WATER RESOURCES

REGULATIONS FOR THE RHODE ISLAND POLLUTANT DISCHARGE
ELIMINATION SYSTEM

DATE

Promulgated: June26, 1984

Amended: February 5, 2003

Effective: February 25, 2003

AUTHORITY:

Chapter 46-12,42-17. 1 & 42-35 of tbe

General Laws of Rhode Island, as amended



T A HI ,F, OF CONTENTS
PAGE

RULE I "" PU, POS' E. .

...... ....... .;....

-'-'.;t.; .;.n ';"'-'';'..I';- -'' .oi"

."'..'''' .... .;'.'

''f-

''''';' '';.'' ';..'

i..u .,io.io."' ..f,;."".:..;,..."'.- io'i.;t

....;.

.....,,io'". Ii., 1

RULE 2 - A UTH ORITY ..........................................;..........................,..........................

:...................................

RULE.3 - DEFIN ITI ONS ..;.. ..... 

.... ................ . ... ....... ...... ............. ;......... ..... ""'"'''' .. ........ ......... ......... .... ... '.'''.'''' ........

RULE 4 - S EVERABI LI TV.......................................... ............. .............................................................................

RULE 5 - APPLICATION OF THESE REGULA TIONS.................................................................................

RULE 6 - GENERAL PROHIBITIONS ..................................................................................,..

........................

RULE 7 - CONFLICT OF INTEREST "''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''

''............

RULE 8 - PERSONS REQUIRED TO APPLY FOR A RIPDES PERMIT ",,,

................................................

RULE 9- ACTIVITIES WHICH DO NOT REQtJRE A RIPDES PERMIT ....................................................

RULE to - SCHEDULEftORSUBMISSION OF APPLICATIONS................................................................ 16

RULE 11 - INFORMAT10N TORE INCLUDED IN THE APPLICATION......

;.............................................

RULE 12 - SIGNATORIES TO PERMIT APPLICATIONS AND REPORTS..............................................

RULE 13 - CONTINUA TION OF NPDES PERMITS AND EXPIRED RIPDES PERMITS........................

RULE 14. CONDITIONS APPLICABLE TO ALL PERMITS .......................................................................

RULE 15 - ESTABLISHING LIMITATIONS, STANDARDS & OTHER PERMIT CONDITIONS............

RULE 16 - CONDITIONS APPLICABLE TO SPECIFIC TYPES OFPERMiTS......................................

:..

RULE 17 ..CALCULATING RIPDES PERMIT CONDITIONS....

.............................................. ..... ................

RULE 18 - CALCULATING ADJUSTED RIPDES PERMIT CONDITIONS FOR CERTAIN PRACTICES
.. ,Ii ... ........ .iI ,........ '''''''..'.. ..t;..nt u.. ..,. ,.i j.... it. ' u .

,;..

.t. .i"

, . .. .......... .-

,... .u

....

..t- .. . ......t t...... .;;. "...u ..0...:" ............. .';:.'

, .., ,:-". ..",,':. .. ,........... .

RULE 19 . DURATION OF PERMIT ............................................................................................................... .43

RULE 20 - SCHEDULE OF COlVIPLIANCE.................................................................................................... .43

RULE 21 - EFFECT OF A PERMIT.................................................................................................

:..............

.45

RU LE 22 - TRANSFER OF PERJ\1ITS ........................"...................................................................................

RULE 23 - MODIFICATION, OR REVOCATION ANDREISSUANCE OF PERMITS ..............................47

RULE 24 - TERI\1INA TION OF PERJ\1ITS.........

;..........................................................................................

RULE 25 - MINOR MODIFICATIONS OF PERMITS ...............................................

.................................



RULE26.. NONCorvlPUANCE AND PROGRAM REPORTING BY THE DEPARTMENT ....................

RU LE27 . . CONC$NTRA TED ANI MAL FEEDIN GO.PERATI ONS.............................................................

RULE 28 . CONCENTRATED AQUATIC ANIMAL PRODUCTI ON FA CILITIES ..........

;......................

RULE.29 .. AQUA CULTU RE PROJECTS............. ............................................,... ............................................

RU LE 30 .8 J LV. I C.ULTURAL ACT I VI TIES .......................................................................,.............................

RULE 31 .. STORIVI \VATER n I SCHARGES ............. 

...... """""""",,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, .....

RULE::2. GEN ERALPER!\tITS........................ ............,...... ............................................................................

ROLE 33 ..CRITERlAANDSTANDARDS FOR THE RHODE ISLAND .POLLUTANTDISCHARGE

ELIMINA TION SYSTEM.................... ......................................................................

;...................... .............. .... ) 

RIJ LE 34 . PROCEDURES FOR ISSUING A RIPDES PERMIT .................................................................103

ROLE 35 ..APiPLICATION REVI E WHY THE. DEPARTMENT .................................................................. 104

RULE 36 - MODIFICATION, REVOCATION AND REISSUANCE, OR TERMINATION PROCEDURES

..:.. ....... ..:. ......, ,.................. ".." """" """" """""""."'

.'"1.

".""",'.".

8"'..'."".""""""""""".1..

... ..............................,...

105:

RULE 37 DRAFT P ERMI TS 

........................................................................... ..... ........... ................................

106

RULE 38 STATEM ENT OF. BAS I S......................................................................................

:............................

106

RULE 39 - FACT SHEET .....

......................................................"''''''''''''''''''''''.............................................

107

RULE 40 ADMINISTRATIVE RECORD FOR THE DRAFT PER.MJTS............................................... I08

RULE 41- PUBLIC NOTICE OF PERMIT ACTIONS AND PUBLIC COMMENT PERIOD .................. 108

RULE 42 . PUBLlCCOMMENT AND REQUEST FOR PIIRUCHEARINGS...........................................ll1

..I U LE 4:3...PUULIC HEARINGS .................... ..... 

...... ......... .......................... ....................... ...........................

.112

RULE. 44..0BLlGAl'ION TO RAISE ISSUES ANDPROVlDE INFORMATION DURING THEPIJRLm

COl\11VIEN T .PE RIOD .............................,.... ......, 

........................ .... ....... .,............... ........... ....... ...... ...... .............. ..

112

RULE 45 - REOPENING OF THE PUBLIC COMMENT PERIOD ...........................................................112

RULE 46 lSS0ANCE ANDEFFECTIVEDATE OF PERMIT......................................................... ........... 113

RULE. 47. . RES PONSE TO COM MENTS........................................ ...............................................................113

RULE 48 - AbI\1NISTRA.TIV'ERECORD FOR F1NA LPERMIT .............................................

............. ;...,.

114

RULE 49 - REQUESTS FORAN ADJUDICATORY J-EARING................................................................... 114

RULE 50- STAYS OF CONTESTED PERMIT CONDITIONS ................................................................. 1 t 6

RULES 1- DECISION ON REQlJES1' FOR. HEAR)NG.................................

.............................................

117



RULE 52 - NOT1CEOF HEARING """"""""""'"''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''........................... 117

RULE 53 - CONDUCT OF ADJUDICATORY H.EARING............................................................................ 117

RULE 54-JNDIVlDUAL PERi\tITS REQUlRE;n ONA CASE-BY-CASE flASIS...............,.....................dI7

RULE 55 - CONDJTIONSREQUESTEDBY THECORPSOF ENGINEERS ANI) ()THER
GOVE RN MENTAL AGENCI ES CONCERNINGRIPD ESPERMITS...

............... ....................................

118

RULE 56- VARIAN(:ESUNDER THE STATE AND FEDERAL ACTS ....................,.............................. 118

RULE 57 - DECISIONS ON V ARIANCES..................................................................................................... 121

RULE 58 - PROCEDURES FOR V ARIANCES ............................................................................................ 122

RULE 59 - SPECIAL PROCEDURES FOR DECISIONS ON THERMAL VARIANCE UNDER SECTION
316(A)' ..tt:.u....+..tu...t .....1i.

'" ...... '''' ... ';' ,,' ':'' 

.-it.. ...tio+-..

.:,,-.... ..-,,,

.,'-:;;:t

"'-":. ' ' '.:.': , ,. ,

f.; '-'.:' i..

';..''''''

''t._

,.-

'...'.'''l:t .....n '-t!..-122

RULE 60 - INCORPORATION BY REFERENCE..............................................................................

;.........

123

RULE 61 - SUPERSEDED RULES AND REGULATIONS ............................................................................ 123

RULE . 62 EFFECTI V E DATE "",,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,...,,,,....,,,,,,,,,,,,,,,,,,,,,,,,,...................... ........ ....................

124

APPENDIX A - TABLE 1 "'"'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''.................................. 125

TESTING REQUIREMENTS FOR ORGANIC TOXIC POLLUTANTS INDUSTRY CATEGORY............. 125

APP EN D IX A - TABLE I I................................................................................................................................. 126

ORGANIC TOXIC POLLUTANTS IN EACHOF FOUR (4) FRACTIONS IN ANALYSIS BV GAS
CHROMA TOGRAPIIY /MASS SPECTROSCOPV (GC/MS) .......................,.................................................. 126

APPENDIX A - TABLE II I ........................................................uu......

.............'............................................

127

OTHER TOXIC POLLUTANTS. METALS, CY ANIDE, AND TOTAL PHENOLS...................................... 127

APPENDIX A - TABLE IV ....................................................................................................................... 128

CONVENTIONAL AND NON-CONVENTIONAL POLLUTANTS REQUIRED TO BE TESTED BY
EXISTING DISCHARGERS IF EXPECTED TO BE PRESENT

APPENDIX A - TABLE V ..................................................................................

;....... :..................................

129

TOXIC POLLUTANTS AND HAZARDOUS SUBSTANCES REQUIRED TO BE IDENTIFIED BY
APPLICANTS IF EXPECTED TO BE

A P P EN D IX B............. ........ ..".............................. 

........... ...................... ......... ...................... ....,.......... ........... ......

131

CRITERIA FOR DETERMINING A CONCENTRATED ANIMAL FEEDING OPERATION ..................... 131

A P P EN 0 IX C ................................................. ........ ................................................. .........

:..... ........................

133

CRITERIA FOR DETERMINING A CONCENTRATEDAQVATIC ANIMAL PRODUCTION FACIUTYI33

A P PEN D IX D............... ............................. 

............................. '''''''''''''''''''''''''''' .............................................

134

PRIMARY INDUSTRY CATEGORIES.....,..,............ ...,..........,.......... ............................................... ..,.. """"" 134

A P PEN D IX E 

................................... ..................... ................ ....................................................... ..........................

140

EPA WATER QUALITY CRITERIA FOR TilE 64 PRIORITY POLLUTANTS .....

;.....................................

140



A P P EN D I X F ........................... ..... 

..... ..... ..................................................,............ ............................ ........... ......

145

NOMOGRAPHS FOR CALCULATING FROUDE NUMBERSAND DILUTION FACTOR ................

,.......

145

APPEND G '

.;...

..t..,:.......t

...-...

..t+

""':' '."."+";';'.'

.':i...;j"' t.....,

.......;,.. .j."" ;,.,..- ......;.

....t.u..;..;t

""';'.';."".'

.'U"'............

....

146

INCORPORA TED PLACES IN RHODE ISLAND WITH POPULATIONS GREATER THAN 100,000

ACCORDING TO 1990 DECENNIAL CENSUS BY BUREAU OF CENSUS (40 CFR 122 APPENDIX G) 146

AP P EN D IX H...... ...................................................................... .............................. ......,............ .............

.............

147

INCORPORATED PLACES IN RHODE ISLAND LOCATED FULLY OR PARTIALLY WITHIN AN
URBANIZED AR EA 

'''''''''''''' ..... . ,............... ... ..... ......... 

.............. ...... ..... ................ ..... .............,. .... """'''''' ...".... 147

A PPEND IX I.............. .......................... ........... 

................................................................................................. ....

148

CENSUS DESIGNATED PLACES OUTSIDE OF URBZNIZED AREAS...................................................... 148
IN RHODE ISLAND ................................................................................,,..................."...............................,... 148

A P PEN D IX J .......................

................ .............................................. .................................................... ......... .

149

MAP OF URBANIZED AREAS (UAs), DENSELY POPULATED AREAS (DPAs), AND DIVIDED
llGIlW A YS OUTSIDE OF UAs AND DPAs '"''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''........... 149



Where P is the pennit effuent limitation, E is the limitation derived by applying effuent
guidelines to the total waste stream, N is the wastewater flow to be treated and discharged to
surface waters of the State, and T is the total wastewater flow:

(b) Paragraph (a) of this section shall not apply to the ext nt that promulgated effuent limitationsguidelines: 
(1)

(2)

Control concentratibnsofpollutantsdischarged but not tl Ss;or

SpecifY a different specific technique for adjusting effluent limitations toacCou11t for well
ectio.t, Iand application , or disposaLit:ltoPOTWs,

(c) ragraph (a)bf this section doesllotaltcr a discharger s obligation to meet any more stringent
tequir me.tt$c$tahl1$hed undcr RUle14, I5 and L6,

RULE 19 - DURATION OF PERMIT

(a) A permit shall becffcctive tor a fixed term not toexceedtivc (5)years'

(b) A permit may be issued for a fuI1 tern1 if the pelmit includes effuent .limitations and a compliance
schedule to meet the requirements of Section 301 (b)(2)(A), (C); (D), (E), and (F) ofthc Clean Water
Act, whether or not applicable effuent limitations guidelines have beenpronmlgated or approved.

(c) A detcnnination that a particular discharger falls within a givenjndustrial ccttegoryforpurposes qf
sctting perr'nitexpiratiol1 date under paragraph (b) ofthisseetionis notconclusivcin.that industrial
category f01'i:ny otherptloses, alld does 110tpl'cj\ldice any Tights. to challQl1g;e. Of 04al1gc that
indusionat the time that apemlitbasedoll thatdetel1llitlationisfonll\llat(3d.

(d) The term of a pCl111it shal1not be cxtendedbYl1odificatio.n beyond the duration specif d hisubsection (a) above. 
(e) The Directo may issqe any penn1t fora duratiollthat is less tllanJhe .fuU allowa.ble te1')l1 tillder this

section.

RULE 20 - SCHEDULE OF COMPLIANCE

20.01 General. The permit may, when appropriate, specify a schedule of compliance leading to compliance with.
the State and Federal Acts and all ether applicahle authority for tlleseregulations.

20.02 Timc for compliance. Any schedules of compliance under this section shall require compliance as soon aspossiblc. 
(a) Fot dischargcs tosurfacc water orgrotlldwatcr, schedules of compliance shaH require compliance

not lat 1' than the applicable statutory deadline tlnder State and FcderaJ law, al1d shaIlbe subjectto
State and FederaL.regulations.



(b) ThefirstRIPPES perrnit issueci. to a new smJrce,. a 11e\\ discharger, which coml1enccddischarge

after Atigtst 13, 1979, or a rcconnncncing discharge, ora recol1mel1cil1g; discharger, may not

conta111 a schedule of compliance under this sedion. Within tlwshortest feasible timc of issuance of

the neW sources llew dischargersrccommencing dischargepennit (not to exceed 90 days) the owner

oroperatQrmust n)cctpennitconditiolls.

20.03 Il1te1'im dates. Exc.ept as provi4ed it) paragraph (a)(2) of Rule 20.04, if apenllittee establishes a schedule of

cOmpliance whicllexceeds one year from the date of permit issuance, the schedule shalL Set forth illtCrIl1

requirel1cntsandthe dates. fol'their achievemcnt.

(a) T\1e tirnebetweeninter1m dates shallnotexceed.oneyeat.

(b) If the time necessary for completion of any interim requirement (such as the construction of a

control facility) is more than onc year and is not readily divisible into stages for completion, the
permit shall specify interim dates for the submission of reports of progress toward completion
of the interim requirements and indicatc a projected completion date. Examples of interim

requirements include: (1) submit a complete step I construction grant (for POTWs); (2) get a

contract for construction of required facilities; (3) commence construction ofrequired facilities;
and (4) complete construction of required facilities.

(c) Reporting. The permit shall be written to requitcthatnolatcr than 14 d(lY following each interim

date J)dthefinal date of compliance, the pennittee shall notify the Department in writing of its

, compliance or noncompliance with theintctitn of nllal requiten1cnts.

20.04 Alternative schedules ofcornpliance. A RlPDES permit application orpennittee may cease conducting

activites regulated by the State Act rather than continue to operate and meet permit requirenlcnts as follows:

" (c)

(a) Ifthep I'l1ittcedecides to cease conductingregulatcdactivities at a given time within the temlofa

pemlitwhich has already been issued:

(1) The permit l)laY bemodifiQcl to contain a new or additiOllalscheduleleading to tilmH)'

cessationofactivitics

(2) The pcrmittee shall cease cOl1ductil1gpel1nitted activities before noncompliance with any

interim or fillalcompliance schedule reqllirel11etitalrea.dy specifcdin thcperllit..

(b) If thcdccisioll to cease condt cfingn gulatcd activities is made before issuance ora pernlinvhose

t(1)1 will include theton11inatioll date, the perl1it shal1 contai11a schedule leadi11 to tennil1ation

which wil ensurc c01l1pliance110 latcr than the. statutory deadline in the Clean Water Act.

If the penniteeis undecided whether to cease conducting l'cgulated activities, the Department may

issuc.ormodify aper111itto Qouta1tl!WO schedules as follows:

(l ) Both schedules shall contain an idel1tical interl!11 deadlinc requiting a final decision on

whether to cease COlldu6ting regulated activities 110 laterthan a date whichcnsures suflicicnt



timc to cOl1plywithapplicable req1.irCn1e.nts in il timely l1!ll1.ner inhe d cisi()tl isto cOI1tinu

conducting l'cgulated activities;

(2) One schedule shal1lcad to timely compliance with applicable requirements and shall be no
later than the statutory deadline in the Clean Water Act; 

(3) The. second schedule shall lead to cessation of regulated activitie bya date whiGh wil
ensu!'e tinlely c0111pliancc withapplicable1'equirel1ents , al'dshal1 bcno later than the
statutorydeadlil)ein.thc Clean Wale!' Act;

(4) Each pem1it containing two schedules shall include a requirement that after the pennittee has
made final decision unde!' paragraph (c)(I) of this section it sha1l follow the schedule leading
to compliance if the decision is to continue conducting regulated activities, and follow the
schedule leading to termination if the decision is to cease conducting regulated activities.

(d) The applicant's. or pcmlittec s decision to cease conducting regulated actiVities shall be evidenced by
a SOleI11npitblic COl1111itment satisfactory to the. l)cPil1'11cnl, such asa oIution of the board 0fdiredorsofacoI'oration. 

20.05 A publiclyownedtI'catment works (POTW) required to develop a.prctrcatI11cnt pr0gtamsballbaYca
pretreatment program compliance schedule incorporated into the RIPDES permit at tb titnc ofisspaIlce,

reissuance, or modificafionofthe permit. The compliance schedule shall require the development of an
approvablc POTWpretreatnlent program 110 latcr than the time prescribed. by 4.0 CF'R Part 403.8and Rule

10 oftl1e Rhode IslandPrctreatmentregulations, whichewr is more stringent

20.06 New sources or new dischargers or sources which recommence discharging after terminating operations and
those sources which had been indirect dischargers which commence discharging into surface waters of the
State do not qualifY for compliance schedules IDlder this section.

20.07 All pcnnittecs shall provide a report indicating thc status of compliance in accordance with Rule 14.

RULE 21 EFFECT OF A PERMIT

(a) Except for any toxic effuent standards and prohibitions imposed under Section 307 of the Clean
Water Act, compliance with a permit during its tem1 constitutes compliance for pUI'oses of
enforcement under the Clcan Water Act and Chapter 46- 12 of the General Laws of Rhode Island. A
pennit, however, may be modified, revoked and reissued, or tenninated during its tem1 for cause as
set forth in these regulations.

(b) Thcissuance ofapennlt.does notconveyanypropcrtrights Ofanysort .orany exclusive privilege.

(c) The issuance ofa pemlit does l1otauthorizeanyinjuty t9 persons or propert orlilvasion of pthet
private rights, or any infringement of Federal , State o1'loca11aw orregl.Jlations.




